
 

REGULAR CITY COUNCIL MEETING  

May 17, 2022 at 5:30 PM  

Council Meeting Room, 101 North State Street, 
Abbeville, Louisiana 70510 

 

AGENDA 

NOTICE POSTED: May 16, 2022 at 4:00 P.M.  

REGULAR ORDER OF BUSINESS 

             Call to Order by Mayor 
             Roll Call by Kathy Faulk  
             Prayer 
             Pledge  

PERSONNEL 

MINUTES AND APPROVAL OF BILLS 

1. Ratify bills paid in the month of April 2022. 

PUBLIC COMMENTS 
                  (To allow comments on any of the following items prior to action.) 

NEW BUSINESS 

1. Contract for proposal to perform emergency debris removal related to a disaster for 2022-2023-

Richard Primeaux. 

2. Contract for professional engineering services in connection with emergency recovery events for 

2022-2023-Richard Primeaux 

3. To discuss responses from request for proposals for electrical and food services after disasters and to 

act on the proposals received. 

4. To adopt a resolution authorizing requesting financial assistance through the Delta Regional Authority 

(DRA) for the States' Economic Development Assistance Program and grant authorization to Sellers 

and Associates, Inc. to prepare said application and and the Mayor to sign all necessary 

documentation for the grant application.  

5. To approve payment of three invoices from Event Solutions totaling $15,335.00 for monthly rentals of 

a restroom trailer from 3/10/22 through 6/2/22 and one invoice in the amount of $485.00 for restroom 

trailer cleaning and a port-a-let and to decide where to pay the invoices from. 

6. To adopt a resolution authorizing the Mayor to execute agreements with DOTD and FAA and to award 

and sign related contracts for the FY 2022 projects at the Chris Crusta Memorial Airport. 

7. Approval to use the 2021-2022 Local Government Assistance Program (LGAP) grant in the amount of 

$20,000.00 to purchase a portable diesel air compressor and to use the 2021-2022 Community Water 

Enrichment Program (CWEF) grant in the amount of $20,000.00 to purchase, fittings, clamps, valves, 

meter, piping and other miscellaneous items needed to repair leaking water lines. 

8. To approve the purchase of fire hydrants from Coburn's in the amount of $27,833.82. 

9. To approve the quote from Bihm Construction in the amount of $25,000.00 to replace the backflow 

preventer at the Wastewater Treatment Plant. 

10. To approve the quote from Griffin Filter Technologies, Inc in the amount of $8,850.00 for materials 

and the quote in the amount $7,050.00 from MMR for the labor and installation to remove the old lime 

dust collection and install a new lime dust collector at the Wastewater Plant. 

OLD BUSINESS 

1. None. 

TOPICS FOR DISCUSSION 

1.        Council Members 

ADJOURN 
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In accordance with the Americans with Disabilities Act, 

if you need special assistance, please contact 
Mayor Mark Piazza’s office at 337-893-8550, 
describing the assistance that is necessary. 
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The City of Abbeville, Parish of Vermilion, met in regular session on May 17, 2022. The
following resolution was offered by                                                                        and seconded
by                                                                             .

R E S O L U T I O N   N O. _______

A resolution authorizing the Mayor to execute Agreements with the Louisiana Department of
Transportation and Development (LA DOTD) and with the Federal Aviation Administration
(FAA) and to award and sign related contracts for FY 2022 projects at the Chris Crusta Memorial
Airport.

WHEREAS, Act 451 of the 1989 Regular Session of the Louisiana Legislature
authorized the financing of certain airport improvements from funds appropriated from the
Transportation Trust Fund and the FAA has issued a federal grant/funding allocation for this
project; and

WHEREAS, the City of Abbeville has requested funding assistance from the FAA and
LA DOTD for the Construct Hangar Development Area (Phase I Design) project for the Chris
Crusta Memorial Airport; and

WHEREAS, the stated project has been approved by the Louisiana Legislature and the
LA DOTD and the FAA is agreeable to the implementation of this project and desires to
cooperate with the City of Abbeville according to the terms and conditions identified in said
Agreements.

NOW THEREFORE, BE IT RESOLVED by the City of Abbeville that it does hereby
authorize the Mayor to execute said Agreements and award and sign associated contracts,
contingent upon DOTD and FAA grant award and approval, for said projects at the Chris Crusta
Memorial Airport identified as FAA AIP No. 3-22-0001-023-2022 and State Project No.
H.0XXXXX (to be determined).

This resolution shall be in full force and effect from and after its adoption.

This aforesaid resolution, having been submitted to a vote, the vote thereon was as follows:

YEAS:

NAYS:

ABSENT:

 

WHEREUPON, the resolution was declared adopted on the         day of                , 2022.

CITY OF ABBEVILLE

BY:
Signature

Kathy Faulk
Typed or Printed Name

TITLE: Secretary-Treasurer

N:\DATA\9345\9345 Grant Application - Agreement\7 authorizing resolution.wpd
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Building on a tradition of success 

1043 QCP Park Drive | Broussard, LA 70518  

 (P) 337-367-5494 | (F) 337-367-6762 | www.mmrgrp.com 

 

 

MMR Offshore Services 
A division of MMR Constructors, Inc. 
 

The information transmitted in this proposal contains CONFIDENTIAL and/or PRIVILEGED information. The disclosure, distribution, 
or unauthorized use of the contents of this proposal by anyone other than the intended user is STRICTLY PROHIBITED. 

 

May 16, 2022   via e-mail: lschexnaider@cityofabbeville.net 
 
City of Abbeville 
c/o Lee Schexnaider 
101 N. State Street 
Abbeville, LA  70510 
 
Attention: Lee Schexnaider 
 
Reference:  Wastewater Plant Lime Dust Collector 
   
 
Lee, 
 

MMR Group proposes to provide all labor, tools, and equipment to remove old lime dust 
collector and install new lime dust collector.  Install new stainless steel disconnects for blower 
and shaker motors and terminate with new electrical conduit and fittings from end of ridged 
conduit on top of lime bin to all equipment.   
Function test and demonstrate operation for customer. 

 

Budgetary Estimate: .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . $ 7,050.00 
 
We appreciate this opportunity to serve your company and look forward to working with 
you on this and future projects.  Should additional information be required, please do not 
hesitate to notify me at (337) 201-0969. 
 
Sincerely, 
 

Jon M DeRouen 
 
Jon DeRouen| Project Manager| MMR Group, Inc. 
1043 QCP Park Drive| Broussard, LA 70518 
(O) 337-367-5494 | (C) 337-201-0969|(D) 337-735-8269 
   | Website | Videos & Brochure 

48



 

GRIFFIN FILTER TECHNOLOGIES INC. 
106 METROPOLITAN PARK DRIVE  LIVERPOOL, NY 13088, USA 

Tel: (315) 451-5300  Fax: (315) 451-2338 
Better Environmental Solutions by DesignTM 

 

Page 1    Griffin Filters are NFPA/OSHA Compliant for your Safety 

Proposal Number: 222055 Date: 04/25/2022  
 

Customer Information Representative Information 

Lee Schexnaider 
City of Abbeville 
Phone: 337-319-4772 
Email: lschexnaider@cityofabbeville.net 
 
 

Michelle Andraous 
Griffin Filter Technologies Inc. 
106 Metropolitan Park Drive 
Liverpool, NY 13088 
Phone : (315) 451-5300 x 104 
Email : handraous@griffinfilters.com 
 

 
DESCRIPTION OF APPLICATION: 
 

Process Description Cement silo fill 

Dust Description Cement 

Inlet Dust Loading  

Air Flow in ACFM  

Air Flow Temperature in oF  

Hazardous?  Please circle or check No_X_   Combustible___  Explosive___  Toxic___ 

If hazardous, the user must supply the following information for NFPA/OSHA compliance: 

Hazard category – please circle or check Dust ___     Gas___      Mist___      Hybrid___ 

Toxicity – maximum emissions allowable in 
lbs/hour, day, year 

NA 

Minimum Combustion Temperature in oF NA 

Deflagration Index of a dust cloud (Kst) or gas (Kg) 
(list max. value) in ____ bar-m/s 

NA 

Maximum Pressure of an unvented deflagration 
(Pmax) (list max. value) in ____ bar 

NA 

Source of above data – please circle or check Testing___ Tables___ Other___ 

Electrical Classification: 

Class 1, Div 1:___ Flammable gases or 
vapors exist under normal conditions. (NEMA 7) 

Class 1, Div 2:___ Flammable gases or 
vapors may be present but do not exist under 
normal conditions. (NEMA 7) 

Class 2, Div 1:___ Combustible dusts exist 
under normal conditions. (NEMA 9) 

Class 2, Div 2:___ Combustible dusts may be 
present but do not exist under normal conditions. 
(NEMA 4 or 9) 
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GRIFFIN FILTER TECHNOLOGIES INC. Proposal # 222055 
 

Page 2     

Griffin Filters Design and Application Engineers recommend for your application: 
 

Model 36-LS Fan Assisted Shaker Silo Filter Vent Dust Collector 

 

Description 
 

Price 

Baghouse Description: 

A-  All welded construction using 12-gauge HRS 
B-  Tubesheet constructed of 12-gauge HRS 
C-  (36) - 4" x 79" woven polyester bags.  Cloth area = 250 ft². 
D-  Bags have grommet top, snap spring bottom. 
E-  Shaker Motor - Internal 1/6HP, 1800 RPM, 115/1/60, TEFC.   (Shaker 

Control Panel Mini C8 panel (optional) Listed under Options) 
F-  (1) Access door for bag removal is provided on front of unit. 

Included 

Blower Assembly 

A-  5 HP, 3600 RPM 230-460/3/60, TEFC motor. 
B-  Cast aluminum fan wheel, direct driven. 
C-  Low side mounted on collector (approximately 4’ above mounting 

flange). 
D-  Performance = 1280 CFM @ 6" SP and 70O F. 

Included 

Surface Preparation and Paint: 

A-  Internal welds are stitch welds.  No grinding.  Internal surfaces are 
finished as welded. 

B-  Internal surfaces are unpainted. 
C-  External welds are continuous, no grinding, with a generally neat and 

rounded profile, some stop/start areas. 
D-  External surfaces receive power tool and solvent cleaning. 
E-  External surfaces receive one coat of red-oxide primer and one finish 

coat "Griffin" tan paint. Blue and gray also available. Tan is the standard 
color.  Other colors available upon request and may be subject to 
additional charges. 

Included 

TOTAL – Baghouse and Surface Prep/Paint: $7,650.00  

Estimated freight to Abbeville (subject to change) $1,200.00 
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GRIFFIN FILTER TECHNOLOGIES INC. Proposal # 222055 
 

Page 3     

 

Options, Accessories, and Upgrades 
 

Mini C-8 Control Panel: - Shaker Blower Controller - (PN: 825 mini C8) 
(Starter Motor by others if required) 
 

$995.00 

Dwyer Model 2010 Magnehelic Gauge with mounting kit 
(PN 950-2010MGH Kit) 
 

$240.00 

Silo Pressure Relief Valve: 

A-  Opens in the range of 0.5 to 1 psi 

$295.00 

Companion Flange 

A-  1.5” tall for mounting silo vent to silo 

$295.00 

Slanted Roof Adaptor 

A-  6” short side and 16” long side (18-degree slope ) for mounting silo vent 
to silo 

$395.00 

Box Roof Adaptor 

A-  6” tall box for mounting silo vent to silo 

$350.00 

  

RECOMMENDED SPARE PARTS: 
 

 

Bags:  

A-  Quantity 36 - PN. 550-479 DG (79” filters). For model 36LS 

 
$19.75 ea 

Repair Kits  

A-  Quantity 1  PN (825-RK1)  (Shaker Mechanism) 

B-  Quantity 1  PN (825-RK2)  (Shaker Rack Hanger Parts) x 4.  The unit 
requires 4 kits – one per corner of the rack. 

See Information Below 

 
$175.00 

$22.00 ea 

  
 
 
 
 
 
 
 
 
 
 
 
Drawings with part call-outs and parts list shown below. 

51



GRIFFIN FILTER TECHNOLOGIES INC. Proposal # 222055 
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2 - RADIAL BEARING 
1 - 3/8" X 7" MILL STUD FINE 
2 - 3/8" HEX HEAD NUT FINE 
1 - 5/16" X 5/8" SHOULDER BOLT 
1 - 3/8" LOCK NUT FINE 
1 - 3/8" X 2" HEX HEAD CAP SCREW 
1 - 1/2" BRASS ECCENTRIC 
1 - SOCKET SET SCREW 
1 - 1/2" SAW MANDREL 
4 - HEX HEAD CAP SCREW 
4 - FLAT WASHER 
4 - LOCK WASHER 
4 - HEX NUT COARSE 
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GRIFFIN FILTER TECHNOLOGIES INC. Proposal # 222055 
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Terms and Conditions of Sales Contract 
Please include acceptance and agreement to abide by the terms and conditions put forth in this 
proposal in you purchase order documents. 
 
PROPOSAL PRICES ARE F.O.B. ORIGIN 
 
CUSTOMER IS RESPONSIBLE FOR ALL FREIGHT CHARGES 

 Freight charges include coverage for dust collector/baghouse and major systems 
components shipped directly to the fabricator or customer site for system integration 
(filters, cages, fans, rotary airlocks, etc.) 

 Freight charges may be invoiced separately 
 Pre-paid and added freight is subject to up to a 10% freight handling charge 

 
 
PRODUCTION SCHEDULE: 

A-  APPROVAL DRAWINGS: 1-2 days to send detailed Approval Drawings (if required) 

B-  SHIPMENT: 4 to 8 Weeks after finalized Approval Drawings are returned to Griffin Filters 

 Note: Shipment subject to shop schedule upon return of approval drawings. 
 
 
PAYMENT TERMS:  

Manufacturing Stage % Terms 

Purchased Order placed 50% Due upon receipt of invoice 

Balance Due 50% Prior to Shipment 

 
Note: Payment terms are subject to credit review.  All amounts which are outstanding 
and unpaid for more than 30 days will be subject to a late charge at the rate of one and 
one-half percent (1.5%) per month. 
 
PROPOSAL EXPIRATION: 
This proposal will remain in effect for a period of thirty (30) days.   

 Any contract resulting from this proposal is subject to Griffin Filters’ written acceptance. 
 Due to the volatility of steel pricing, this quotation and any subsequent order resulting 

from this quotation, is subject to price adjustments. 
 
TERMS AND CONDITIONS OF SALE: 

This proposal is submitted in accordance with Griffin Filters’ Standard Terms and Conditions 
and are attached and made part of this proposal. 

 
Thank you for the opportunity to offer this proposal. 
 
Sincerely, 
 

Michelle Andraous 

Applications Engineer 
Griffin Filter Technologies Inc 
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COLLECTION EFFICIENCY 
 

Griffin Filters guarantees that the fabric filter dust collectors, as quoted in Griffin Filters' 
proposals, will collect, at a minimum, 99.9%+ down to 1 micron based on the weight of the 
suspended solids contained in the gas entering the dust collector. An outlet loading of .02 
grains per actual cubic foot or less shall constitute fulfillment of the guarantee and current 
requirements. This guarantee is based on the parameters as outlined in the proposal.  The 
guarantee is invalid if the equipment is not installed, properly pre-coated, operated, or 
maintained within the guidelines of Griffin's installation, operation, and maintenance manual. 
 
Testing shall be done using EPA test method 5.   
 
If test results indicate the dust collectors are out of compliance, Griffin personnel shall address 
the problem in the following manner: 
 
1) If bag material or workmanship is found to be the cause of the non-compliance, Griffin will 
replace the bags in question at no charge or make compensation to the end user in the amount 
of our cost of the bags to be replaced on a one-for-one basis. 
 
2) If the failure is a result of faulty installation, faulty operation, or incorrect maintenance, or 
the system failure is a result of continuous operation in an upset condition, or the operating 
conditions have been altered from those defined in the initial specification, then all guaranties 
and warranties are void.  
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106 METROPOLITAN PARK DRIVE  LIVERPOOL, NY 13088, USA 
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STANDARD TERMS AND CONDITIONS OF SALE 
 
 1. PURCHASE AND SALE.  Upon acceptance of the equipment and/or services proposal and quotation (the "Proposal and Quotation") of which 

these Standard Conditions of Sale are made a part by the Buyer (as identified on the Equipment and/or Services Quotation page), Griffin Filters 
LLC.. (the "Seller") shall sell and Buyer shall purchase all of the equipment (hereinafter collectively called the "Equipment") described in the 
Proposal and Quotation for the sale price specified therein in accordance with all of the terms and conditions hereinafter set forth, as well as with 
all of the other provisions of the Proposal and Quotation.  Except where the context requires otherwise, the terms "herein," "hereof," "hereunder," 
and other words of similar import refer to the Proposal and Quotation as a whole, and not to any particular article, section, paragraph, clause, 
attachment or other subdivision thereof. 

 
 2. SALE PRICE AND PAYMENT TERMS.  The sale price of the Equipment specified in the Proposal and Quotation does not include any 

applicable sales, use, excise or other similar taxes imposed by any federal, state, local or other taxing jurisdiction.  If any such taxes are imposed 
with respect to the sale of the Equipment, Buyer shall pay the same.  Seller may require that Buyer pay such taxes directly or, in the alternative, 
Seller may pay the taxes due on behalf of Buyer and obtain reimbursement from Buyer immediately upon Seller's demand.  The terms of payment 
of the sale price of the Equipment are as set forth on the Equipment and/or Services Quotation page. In the event fabrication is delayed by Buyer 
for any reason, to include delays in returning required approval drawings, project delays not attributable to Seller’s equipment, and system or 
equipment redesign, and cost increases due to such delay are incurred by Seller, Seller reserves the right to pass such cost increases to Buyer by 
amending the Purchase Order agreement or by other means acceptable to both parties.  All payments, including any contract cost increases, must 
be made to Seller promptly when due at its Home Office address indicated in the Proposal, Quotation, or Invoice document(s). 

 
 3. DELIVERY AND RISK OF LOSS.  Any delivery made within 30 days after the end of the respective delivery times specified on the Equipment 

and/or Services Quotation page is to be deemed to be timely.  Subject to the Force Majeure provisions of paragraph 9 below, if Seller fails timely 
to deliver any of the Equipment, Buyer may cancel that portion of the Equipment which has been delayed, such right of cancellation being Buyer's 
sole remedy for Seller's failure or delay in making delivery.  Risk of loss and damage to the Equipment will automatically be transferred and will 
pass from Seller to Buyer upon delivery or tender of the Equipment at the F.O.B. place of delivery specified on the Equipment and/or Services 
Quotation page.  Except to the extent provided to the contrary in paragraph 9 below, no loss, destruction or other material damage to the Equipment 
will relieve the party bearing the risk of loss and damage from fully performing its obligations hereunder. 

 
 4. INVOICES.  The Equipment may be delivered, at the discretion of the Seller, in several lots under separate invoices.  In such event, Buyer shall 

promptly pay the proportionate amount of the total sale price of the Equipment represented by each lot indicated in the invoice furnished by Seller 
respecting such lot.   

 
 5. SECURITY INTEREST.  As security for the full and prompt payment of the sale price of the Equipment, as well as of all other amounts now or 

hereafter owing by Buyer to Seller of whatever nature, Buyer grants to Seller a present and continuing first priority, purchase money security interest 
in the Equipment.  If Buyer fails promptly to pay, when due, any amount payable hereunder, then Seller may, without any notice or demand of any 
kind and notwithstanding any other provisions or agreements to the contrary, declare all amounts then owing by Buyer to Seller to be due and 
payable, whereupon the same will immediately become due and payable; and Seller may exercise from time to time all rights and remedies available 
to it hereunder or available under applicable law or in equity.  Buyer shall pay all costs and expenses incurred by Seller in collecting any amount 
owing by Buyer to Seller (including, but not limited to, reasonable attorney's fees, if collected by or through an attorney at law). 

 
 6. WARRANTIES. 

(A) Limited Warranty of Equipment Manufactured by Seller.  Subject to the limitations hereinafter set forth, Seller warrants to Buyer that all 
items of the Equipment manufactured by Seller will be free from defects in material and workmanship under normal use and service for a period of 
12 months after the date of delivery or tender of the Equipment to Buyer, or 12 months after the date that the Equipment is ready for commencement 
of initial operation by Buyer, whichever occurs first; provided, however, that (i) the Equipment must at all times have been operated in accordance 
with Seller's operating instructions and in accordance with the conditions for which the same are designed and (ii) no alterations or substitutions 
have been made in the Equipment.  The seller assumes no responsibility or expense of erection. The correction of minor misfits and a reasonable 
amount of cutting, reaming or redrilling will be considered as legitimate expense of erection. Any error in shop fabrication which prevents the 
proper assembling and alignment of parts by the moderate use of reamers, drift pins or cutting shall be immediately reported to the Seller and 
approval obtained for the method of correction. Further, and without limiting the foregoing, the limited warranty herein given by Seller will be 
rendered void by the improper erection of the Equipment by parties other than Seller or by damage to the Equipment after transfer and passage of 
the risk of loss from Seller to Buyer (including, but not limited to, damage caused by abrasion, corrosion, excess temperature or improper use).  
Buyer shall make all claims of any nature whatsoever for breach of the foregoing limited warranty, regardless of whether a defect is patent or latent, 
by written notice to Seller within 10 days after Buyer discovers such defect, setting forth in detail the nature of defect.  Buyer's right to make claims 
for breach of said limited warranty will terminate upon the expiration of such notice period, and all claims for defects will thereafter be barred.  
Upon Buyer's making a satisfactory written proof of claim with Seller, Seller may fully discharge its obligations under this limited warranty by 
making any necessary repairs or, at Seller's option, supplying replacement parts within a reasonable period of time thereafter, all at Seller's expense.  
No payment or allowance will be made for labor costs, parts or other charges of Buyer or of third parties for making repairs or replacements, nor 
will Seller accept Equipment returned for credit, unless written authorization is obtained in advance from Seller. This warranty does not apply to 
filter bags. This warranty will not be in effect where payment is overdue until such time that the equipment is paid for in full. 
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(B) Limited Patent Warranty Respecting Equipment Manufactured by Seller.  Seller shall defend, at its expense, any suit or 
proceeding brought against Buyer which asserts any claim that any Equipment manufactured by Seller infringes any United States patent 
which was issued as of the date of the Proposal and Quotation, and Seller shall pay any damages and costs awarded therein against Buyer 
up to, but not to exceed, the aggregate amount of the sale price of the infringing Equipment theretofore paid by Buyer to Seller; provided, 
however, Buyer must give Seller written notice of any such  claim within 10 days after Buyer is notified thereof; and provided further that 
Buyer must thereafter fully cooperate with Seller and give Seller all authority, information and assistance as Buyer is able to give in order 
to allow Seller to conduct such defense effectively and efficiently.  If the use of any of the Equipment is enjoined as a result of any such 
suit, Seller shall, at its option and at its expense, procure for Buyer the right to use such Equipment, or modify the infringing Equipment 
so that it no longer infringes any United States patent, or replace the infringing Equipment with non-infringing Equipment, or refund the 
portion of the sale price attributable to the infringing Equipment. 
 
(C) Equipment Not Manufactured by Seller.  All Equipment which is not manufactured by Seller is sold AS-IS and carries only such 
warranties as are given by the manufacturer thereof (if any), which warranties (if any) are, to the extent permitted by their terms, hereby 
assigned by Seller to Buyer without recourse against Seller. 

 
 7. LIMITATION OF WARRANTIES, REMEDIES AND OBLIGATIONS.  EXCEPT AS OTHERWISE EXPRESSLY PROVIDED 

HEREIN, THE EQUIPMENT IS BEING SOLD AS-IS, AND SELLER MAKES NO WARRANTIES OF ANY NATURE 
WHATSOEVER WITH RESPECT TO THE EQUIPMENT, ORAL OR WRITTEN, EXPRESS OR IMPLIED (INCLUDING, BUT NOT 
LIMITED TO, THOSE OF MERCHANTABILITY AND FITNESS OF USE FOR A PARTICULAR PURPOSE); AND SELLER 
HEREBY DISCLAIMS ANY WARRANTY NOT EXPRESSLY SET FORTH HEREIN.  SELLER'S ONLY OBLIGATIONS FOR 
BREACH OF WARRANTY ARE AS SET FORTH HEREIN.  SELLER WILL NOT BE LIABLE FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY NATURE ARISING IN CONNECTION WITH THE EQUIPMENT, OR 
IN CONNECTION WITH SELLER'S PERFORMANCE OR BREACH OF ITS OBLIGATIONS HEREUNDER, REGARDLESS OF 
WHETHER BASED IN CONTRACT OR IN TORT, (INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS, PLANT DOWN 
TIME, LOSS OF USE OF THE EQUIPMENT, AND CLAIMS, SUITS AND DAMAGES OF THIRD PERSONS, EXCEPT FOR U.S. 
PATENT INFRINGEMENT CLAIMS TO THE EXTENT PROVIDED IN CLAUSE (B) OF PARAGRAPH 6 ABOVE).  IN NO EVENT 
WILL SELLER'S LIABILITY FOR PERFORMANCE OR BREACH OF ANY OF ITS OBLIGATIONS HEREUNDER EXCEED THE 
AMOUNT OF THE SALE PRICE THERETOFORE PAID BY BUYER TO SELLER.  SELLER NEITHER ASSUMES NOR 
AUTHORIZES ANYONE TO ASSUME FOR IT ANY OTHER OBLIGATION OR LIABILITY OF ANY NATURE WHATSOEVER 
OR TO MAKE ANY ADDITIONAL REPRESENTATION OR WARRANTY NOT HEREIN CONTAINED RESPECTING THE 
EQUIPMENT OR SELLER'S OBLIGATIONS.  By way of illustration, and not in limitation of the foregoing, no communication, 
representation or statement made by any sales agent or representative of Seller respecting the performance or operation of the Equipment, 
or otherwise, is binding upon Seller (the sole and exclusive warranties, representations and obligations of Seller being set forth herein).  
Further, Seller makes no representation or warranty that the Equipment complies with, or that it will perform or operate in accordance 
with, the requirements of any law, code, statute, regulation, rule or ordinance of any federal, state, local or other governmental authority 
(including, but not limited to, any pollution control agency).  Seller neither undertakes nor has any obligation to obtain permits, licenses 
or approvals from any such governmental authority or agency concerning the Equipment or concerning the installation, operation or use 
thereof.  Only such safety devices as are specified in the Proposal and Quotation will be furnished by Seller to Buyer.  Buyer shall, at its 
expense, obtain and install all other safety devices required or desirable due to the nature of the Equipment or due to Buyer's operation of 
the Equipment.  Seller hereby disclaims, and Buyer hereby releases Seller from, all liability arising out of the improper use of the 
Equipment or from the absence of proper safety devices respecting the Equipment.  In no event will Seller be liable for any claim, loss, 
damage or expense arising out of the sole or contributory negligence of Buyer, its employees, agents, engineers, architects, or other 
contractors, and Buyer shall indemnify, defend and save Seller harmless therefrom (including, but not limited to, payment of Seller's 
reasonable attorneys' fees). 

 
 8. PERFORMANCE LEVELS GUARANTY AND ACCEPTANCE TESTS.  In the event that the Equipment and/or Services Quotation 

page specifies that the provisions of the Performance Levels Guaranty and Acceptance Tests are applicable and the same are included as 
a part of the Proposal and Quotation, but only in such event, then Seller shall perform all of the additional obligations set forth therein.  If 
the provisions of the Performance Levels Guaranty and Acceptance Tests are applicable, then wherever possible the provisions of these 
Standard Conditions of Sale are to be construed so as to be consistent with the provisions thereof; but in the event of any irreconcilable 
inconsistencies, the provisions of the Performance Levels Guaranty and Acceptance Tests will always prevail, govern and control. 

 
 9. FORCE MAJEURE RESPECTING DELIVERIES BY SELLER.  All deliveries by Seller are contingent upon Seller's receiving 

necessary materials, parts, and components for its manufacture, assembly or supply of the Equipment to Buyer; and Seller's deliveries to 
Buyer may be delayed, reduced or canceled to the extent affected by delay, reduction or cancellation of shipments thereof from Seller's 
suppliers.  Seller will not be liable for any default, delay, reduction or failure in delivery attributable thereto or attributable to strikes, lock-
outs, disputes or disagreements resulting in labor stoppages, plant shutdowns or slowdowns at the facilities of Seller or elsewhere, 
government regulations, embargo, lack or failure of shipping facilities, military service, war, delays by carriers, casualties, fires, 
earthquakes, floods, storms, explosions, epidemics, civil commotion or disturbances, acts of God or any other causes or conditions, whether 
similar or dissimilar to those enumerated, beyond the reasonable control and without the negligence of the Seller.  In such circumstances, 
the time for delivery by Seller will automatically be extended for the period of time Seller is delayed as a result thereof. 

 
 
 10. MISCELLANEOUS.  All rights and remedies of Seller, whether provided for herein, or conferred by law, or in equity, or by statute, or 

otherwise are cumulative and not alternative, and can be enforced successively or concurrently.  This Agreement cannot be amended 
except by a subsequent writing signed by Seller.  Seller will not be deemed to have waived any of its rights or remedies hereunder unless 
such waiver is in writing and signed by Seller.  No delay or omission by Seller in exercising any of its rights or remedies is to be deemed 
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to be a waiver thereof, and a waiver in writing on one occasion will be effective only in that specific instance and only for the precise 
purpose for which given.  All communications hereunder must be in writing and are to be deemed to have been duly given and to be 
effective upon delivery to the party to whom directed.  Communications that are sent by U.S. mail, first class, certified, return receipt 
requested, postage prepaid, are to be deemed to have been delivered 3 days after being so posted.  None of Buyer's obligations hereunder 
may be assigned or delegated without the prior written consent of Seller.  All of the provisions hereof will be binding upon and will inure 
to the benefit of both parties, and their respective successors and permitted assigns.  Each of the provisions hereof is severable from each 
of the others; and if any provision hereof is prohibited or unenforceable under applicable law, such provision will be ineffective only to 
the extent of such prohibition or unenforceability without invalidating the remainder thereof or the remaining provisions hereof.  The 
captions herein are for convenience of reference only and are not to be used in construing the provisions hereof.  The Proposal and 
Quotation is made, and the contract contemplated hereby is to be substantially performed, in the State of New York, and all of the 
provisions hereof are in all respects (including, but not limited to, all matters of construction, interpretation, validity, enforcement, 
performance and the consequences of breach) to be construed in accordance with and governed by the internal laws (excluding all conflict 
of law rules) of that State (including, but not limited to, the Uniform Commercial Code of New York), as from time to time amended and 
in effect, and the applicable internal federal laws of the United States of America, as from time to time amended and in effect.  
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